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Legislative Council Select Committee 

Inquiry into the Provisions of the University of Tasmania Act 1992 

Submission by Jon Deeprose 

1. Introduction

I submit to the Inquiry as a private citizen who is concerned about the move of the Sandy Bay Campus to the City 
Centre, and its relevance to the functions and powers of UTAS as set out in the Act. 

2. Executive Summary

a. The proposed use of the University land at Sandy Bay is directly against the intent of the Tasmania
University Act 1951 since repealed.

b. The UTAS Council has failed to act in good faith;

i. Has not consulted with the community and stakeholders, other than making announcements after
the event, unsupported by rationale, costings, documentation, and a refusal to consider
alternatives.

ii. Has failed, in their owns words, to invest and maintain their Sandy Bay assets contrary to the
interests of the University and the community, as stipulated in the Act.

3. Current Situation

The University of Tasmania (UTAS) has enjoyed a privileged position in Tasmania, tracing its roots back to Christ 
College in 1846, establishment through Act of Parliament in 1889, and subsequent Acts and amendments through to 
the current era summarised in Appendix 1. 

Apart from the Orr scandal, and resulting Royal Commission in the 1950’s, UTAS has been a widely respected 
organisation and contributor to the people of Tasmania. 

The current discussion surrounding the UTAS unilateral move, has created a united backlash from all corners of 
society, a major accomplishment in the fragmented Tasmanian community. 

UTAS has significant resources (costs unknown), marshalled to support their proposals. Concerned citizens have 
limited information to deal with given UTAS secrecy in sharing information.  

I seek the Inquiry’s understanding of this disadvantage. 

It is worth noting, whilst stating that funds for teaching and maintenance are limited, there seems to be no problem 
sourcing funds for the various property developments. 

Of greater concern, the once highly regarded and trusted UTAS is experiencing reputational damage to its brand, 
ultimately leading to declining status and potentially deterring future students and staff, funding, investment, and 
research, contrary to the stated functions specified by the ACT. 
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4. UTAS since 1992 

The 1990 Higher Education Act 1990 formalised the incorporation of facilities in Burnie, Launceston and later the 
Australian Maritime College in an expanded UTAS. The Mt Nelson Campus was transferred to the State Education 
Department. A number of courses were re-located to the northern campus and Hobart city centre. 

Under the tenure of VC Rathjen, a number of city buildings were purchased for redevelopment. Previously 
unannounced, their purchase was revealed without indication of costings or plans for their ultimate use, apart from 
broad vision statements.  

Some properties have now been leased for non-UTAS commercial purposes. The Forestry Building has Development 
Approval and is awaiting Building Approval and (presumably) final budget approval from the UTAS Council.  

Heavily redacted UTAS minutes exclude reference to any documentation or rationale in support of the significant 
move from Sandy Bay to the city, a failure to act in good faith. 

These developments have been referred to as ‘development by stealth’ in some quarters, and are now being cited by 
UTAS as the rationale for the complete move i.e. “It’s too late to reverse course.” 

The decision made at the UTAS Council meeting held in Burnie on 5th April 2019, and later officially announced by 
UTAS, was the first I and others had heard of a total ‘decanting’ of the Sandy Bay Campus to the City. 

I submit stakeholders, including the community and their elected representatives had no indication UTAS would 
propose to totally vacate the Sandy Bay site, gifted to UTAS as early as 1951.  

On principle, I believe the decision to move UTAS to the City was undertaken with little consultation or underlying 
documentation. There is no demonstration of the requirement for UTAS to act in good faith. 

The decision by UTAS to move to the city has been promoted after the event, by numerous media announcements, 
development of plans and the appearance of a ‘planning on the run’ process, issues normally addressed and 
communicated prior to such a major announcement.  

My concerns were further confirmed when I attended the UTAS display at the Sandy Bay Bowls Club in 2021. Hoping 
to obtain detailed information on UTAS plans for the Sandy Bay Campus, I was advised by a UTAS staffer that the 
plans for the Sandy Bay campus were still in development, and the only guarantee was the retention of Christ College, 
due its Heritage classification, and all teaching would cease at Sandy Bay by 2030, no debate, decision made. 

UTAS has declined to release documentation supporting its rationale for the move, most notably their claim the Sandy 
Bay Campus buildings are ‘not fit for purpose’ and that it is ‘cheaper to build in the city.” 

I submit recent actions by UTAS have not been in the interests of students, academics, or the community for which 
they exist, as legislated in the University of Tasmania Act 1992. 

I submit that UTAS has failed to demonstrate their actions promote the social, cultural, and economic welfare of the 
community. 

Apart from clause 6(g) in Appendix 2, there is little reference to members of Council discharging their duties in the 
interests of the community. 

5. The Tasmania University Act 1951  

The removal of section 11(2) referred to in Appendix 3 is critical to the treatment of the land publicly gifted to UTAS in 
1951, roughly displayed in Appendix 4.  

There are no Hansard references to any probable future alternative uses of the land vested at Sandy Bay, for 
alternative uses during the parliamentary debates that took place leading to the University of Tasmania Act 1992.  

This may have been a legislative oversight at the time, one that can be simply resolved through an amendment to the 
Act, returning  Clause 11 (2) of the 1951 Act to the current Act.  

The land in question is generally outlined in the titles described in Appendix 4 (Source : Sandy Bay Historical Society). 
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6. UTAS Sandy Bay campus not fit for purpose? 

In their own words UTAS asks; 

What's wrong with the existing campus at Sandy Bay? 

“The older buildings at the Sandy Bay campus aren’t faring too well. The facilities there don’t meet contemporary 
standards around accessibility, sustainability and student experience. And it’s worth remembering that a lot of the 
University is already in the CBD: IMAS, Menzies, the Hedberg, the Conservatorium of Music and the School of Creative Arts 
and Media. The campus is already fragmented. 

We were faced with the choice of repairing and upgrading our older buildings in Sandy Bay, or consolidating the campus in 
the city with modern infrastructure and facilities. We extensively evaluated both options, and it became clear that the best 
option for the future of both the University and higher education in Tasmania was to consolidate in Hobart’s CBD. 

Most of the old campus at Sandy Bay will be turned into a mix of housing, aged-care facilities and retail and community 
precincts. But we’re preserving the bushland and upgrading the sporting facilities.”  

https://www.utas.edu.au/about/news-and-stories/articles/2022/1258-the-university-of-tasmania-is-consolidating-into-hobarts-cbd 

UTAS provides its own answers below; 

The internal UTAS Sandy Bay building condition and functionality report -July 2018 states; 

“It’s clear that the University of Tasmania has not met their capital and operational expenditure 
targets at the Sandy Bay Campus. This means many buildings are rated as in poor to fair condition 
with a maintenance backlog more than $100m. While money can be spent on new space plans and 
services for existing buildings, in most cases this is not cost effective for buildings aged between 40 
and 60 years old. Most of these building are at the end of the life cycle and money is better spent 
creating new purpose-built facilities. “ p4. 

And; 

“– The costs to build and to refurbish vary greatly depending on the facilities required, but range 
between $7000-$10000/m2 for new buildings and $3200-6200/m2 for refurbishment of existing 
buildings, excluding the costs of temporary decanting.” p3 

UTAS’s own report clearly demonstrates the lack of management of their facilities, in the order of $100mill and the 
substantial cost differences of new build vs refurbishment, a clear lack of acting in good faith and duty of care. 

I understand that UTAS has since outsourced maintenance and management of its city based facilities to external 
bodies, such as Spark Living as part of a broader financial arrangement. 

The UTAS report does not address the potential costs of excessive (over valuation) property purchases, demolition 
costs, heritage considerations and complexities of building in a working city environment. 
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1. The University of Tasmania ACT be amended to eliminate any confusion over the treatment of previously 

vested land, specifically, the return of the said land to the Crown in the event UTAS ceases education on those 

lands. Amendments could encompass the operations of the UTAS Property Management subsidiary known as 

UTAS Properties Pty Ltd (UPPL) and its relationship to the community. 

 

2. The University Council be re-structured to reflect their obligations to staff, academics, alumnae, students, and 

the community.  

 

3. UTAS must seek approval from the State Government (similar to the borrowings covenant – University of 

Tasmania Act – Clause 7.2 ) prior to the purchase or disposal of real estate over an agreed value adjusted 

annually for CPI. 

 

4. Provision be made for public scrutiny of UTAS Council actions overseen by an independent agency. 
 

5. Parliament requests the Tasmanian Auditor-General undertake a review of the UTAS decisions related to the 

move from Sandy Bay, their plans for the Sandy Bay site including UTAS Council approval process, purchase 

costs compared to valuations and development costs to date. 
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Legislative History 

UTAS was entrusted with broad commercial freedoms within University of Tasmania ACT 1992, specifically the 
removal of limitations on vested land as specified in repealed Acts.  

These commercial freedoms originated in the Higher Education Act (Amalgamation) Act 1990, which provided a 
temporary legislative framework to enable the incorporation of the Tasmanian State Institute of Technology. 

Legislative Timeline 

1889  An Act to Establish a University in Tasmania 

1892 An Act to vest in the University of Tasmania the Property known as “The High School of Hobart” 

1946 An Act to amend the Tasmanian University Act 1889 
1951 An Act to consolidate and amend the law relating to the University of Tasmania 

1990 Higher Education Act (Amalgamation) Act 1990 

1992 University of Tasmania ACT 1992 

2001 AMENDMENT 

2004 AMENDMENT 

2012 AMENDMENT 
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Extracts from the University of Tasmania Act 1992 

6.   Functions of the University 

The University has the following functions: 
(a) to advance, transmit and preserve knowledge and learning; 

(b) to encourage and undertake research; 

(c) to promote and sustain teaching and research to international standards of excellence; 

(d) to encourage and provide opportunities for students and staff to develop and apply their knowledge and 
skills; 

(e) to provide educational and research facilities appropriate to its other functions; 

(f) to promote access to higher education having regard to principles of merit and equity; 

(fa) to foster or promote the commercialisation of any intellectual property; 

(g) to engage in activities which promote the social, cultural and economic welfare of the community and to 
make available for those purposes the resources of the University. 

11A.   Obligation for care and diligence 

(1)  In this section, 
business judgment means any decision to take or not to take action in respect of a matter relevant to the 
functions of the Council. 

(2)  A member of the Council is to exercise his or her powers and discharge his or her duties with the degree of 
care and diligence that a reasonable person would exercise if he or she – 
(a) were a member of the Council in the Council's circumstances; and 

(b) occupied the office held by, and had the same responsibilities within the Council as, the member. 

(3)  A member of the Council who makes a business judgment is taken to meet the requirements 
of subsection (2) , and his or her equivalent duties at common law and in equity, in respect of the judgment if 
he or she – 
(a) makes the judgment in good faith for a proper purpose; and 

(b) does not have a material personal interest in the subject matter of the judgment; and 

(c) informs himself or herself about the subject matter of the judgment to the extent he or she reasonably 
believes to be appropriate; and 

(d) rationally believes that the judgment is in the best interests of the University. 

(4)  The member's belief that the judgment is in the best interests of the University is taken to be a rational one 
unless the belief is one that no reasonable person in his or her position would hold. 

 

 

11B.   Obligations to act in good faith 

A member of the Council is to exercise his or her powers and discharge his or her duties – 
(a) in good faith in the best interests of the University; and 

(b) for a proper purpose. 

 

 

 

 

 

https://www.legislation.tas.gov.au/view/html/inforce/current/act-1992-051#GS11A@Gs2@EN
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Extract from Tasmanian University Act 1951 
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Appendix4 

 

Land Title diagram ( Source Sandy Bay Historical Society) 
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